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78-3a-62

JUDICIAL CODE

78-3a-62.

Short title.

This act shall be known and may be cited as the "Juvenile Court Act of
1965."
History: L. 1965, ch. 165, § 65, formerly C.
1953, 55-10-123 redes. as 78-3a-62.
Meaning of "this act". - The phrase "this

act" appearing in this section refers to Laws
1965, Chapter 165, which enacted this chapter.

CHAPTER 3b
REPORTING CHILD ABUSE OR
NEGLECT
Section
Purpose.
78-3b-l.
78-3b-2. Definitions.
78-3b-3. • Neglected or abused child - Duty
to notify - Exception.
78-3b-3.5. Child born with fetal alcohol syndrome or fetal drug dependency
- Duty to report.
78-3b-4. Death of child due to abuse or neglect. - Duty to notify.
78-3b-5. Photographs and x-rays authorized
- Availability to division, law
enforcement officers and court
- Medical records.
78-3b-6. Protective custody - Conditions
and terms - Notification to division.
78-3b-7. Written reports upon request.
78-3b-8. Investigation of reports - Scope Written reports of investigation
- Interdisciplinary child protection teams - Protective custody of child.

78-3b-1.

Section
78-3b-9.
78-3b-10.
78-3b-ll.
78-3b-12.

78-3b-13.

78-3b-14.
78-3b-15.

78-3b-16.

Immunity from legal action.
Failure to report - Penalty.
Guardian ad !item - Costs.
Central register - Contents
Sealing records - Amendments
or expungements - Reports of
information.
Reports confidential - Exceptions
-Anonymity of initial reporter
protected - Violation as misdePhysician-patient
meanor privilege inapplicable.
Treatment of convicted offender or
victim - Payment of costs.
Child pl~cement agency to submit
information on proposed placements to central registry - Effect of abuse report - Violations.
Coordination of judicial proceedings.

Purpose.

It is the purpose of this act to protect the best interests of children, offer
protective services to prevent harm to the children, stabilize the home environment, preserve family life whenever possible, and encourage co-operation
among the states in dealing with the problem of child abuse.
History: C. 1953, 78-3b-1, enacted by L.
1978, ch. 18, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

1978,

Chapter

18,

which

appears

as

§§ 78-3a-19.5 and 78-3b-1 to 78-3b-13. The ref-

erence probably should be to "this chapter."

COLLATERAL REFERENCES
Utah Law Review. - The Utah Child Protection System: Analysis and Proposals for
Change, 1983 Utah L. Rev. 1.
A.L.R. - Failure of state or local govern-

ment to protect child abuse victim as violation
of federal constitutional right, 79 A.L.R. Fed.
514.
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78-3b-2.

78-3b-2

Definitions.

As used in this act:
(1) "Child abuse or neglect" means causing harm or threatened harm
to a child's health or welfare.
(2) "Harm or threatened harm" means damage or threatening damage
to the physical or emotional health and welfare of a child through neglect
or abuse and includes causing non-accidental physical or mental injury,
incest, sexual abuse, sexual exploitation, molestation, or repeated negligent treatment or maltreatment.
(3) "Child" means a person under 18 years of age.
(4) "A person responsible for a child's care" means the child's parent,
guardian, or other person responsible for the child's care, whether in the
same home as the child, a relative's home, a foster care home, or a residential institution.
(5) "Unfounded report" means a report made pursuant to this act
which, after investigation, is not supported by credible evidence.
(6) "Division" means the Division of Family Services within the Department of Social Services.
(7) "Subject" or "subject of the report" means any person reported under this act, including a child, parent, guardian, or other person responsible for a child's care.
(8) "Incest" means having sexual intercourse with a person whom the
perpetrator knows to be his or her ancestor, descendant, brother, sister,
uncle, aunt, nephew, niece, or first cousin. The relationships referred to
herein include blood relationships of the whole or half blood without
regard to legitimacy, relationship of parent and child by adoption, and
relationship of stepparent and stepchild while the marriage creating the
relationship of a stepparent and stepchild exists.
(9) "Molestation" means touching the anus or any part of the genitals
of a child or otherwise taking indecent liberties with a child, or causing a
child to take indecent liberties with the perpetrator or another with the
intent to arouse or gratify the sexual desire of any person.
(10) "Sexual exploitation of minors" means knowingly employing,
using, persuading, inducing, enticing or coercing any minor to pose in the
nude for the purpose of sexual arousal of any person or for profit or to
engage in any sexual or simulated sexual conduct for the purpose of
photographing, filming, recording, or displaying in any way the sexual or
simulated sexual conduct and includes displaying, distributing, possessing for the purpose of distribution, or selling material depicting minors in
the nude or engaging in sexual or simulated sexual conduct.
(11) "Sexual abuse" means acts or attempted acts of sexual intercourse,
sodomy or molestation directed towards a child under 18 years of age.
History: C. 1953, 78-3b-2, enacted by L.
1978, ch. 18, § 2; L. 1982, ch. 40, § 1.

Meaning of "this act". - See note under
same catchline following § 78-3b-l.
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JUDICIAL CODE

Neglected or abused child - Duty to notify - Exception.

(1) Whenever any person including, but not limited to, persons licensed
under the Medical Practice Act or the Nurse Practice Act, has reason to
believe that a child has been subjected to incest, molestation, sexual exploitation, sexual abuse, physical abuse, or neglect, or who observes a child being
subjected to conditions or circumstances which would reasonably result in
sexual abuse, physical abuse, or neglect, he shall immediately notify the nearest peace officer, law enforcement agency, or office of the division. On receipt
of this notice, the peace officer or law enforcement agency shall immediately
notify the nearest office of the division. If an initial report of abuse or neglect
is made to the division and the abuse or neglect has caused serious injury, the
division shall immediately notify the local law enforcement agency.
(2) The notification requirements of Subsection (1) do not apply to a clergyman or priest, without the consent of the person making the confession, with
regard to any confession made to him in his professional character in the
course of discipline enjoined by the church to which he belongs, if:
(a) The confession was made directly to the clergyman or priest by the
perpetrator; and
(b) The clergyman or priest is, under canon law or church doctrine or
practice, bound to maintain the confidentiality of that confession.
(3) If a clergyman or priest receives information about abuse or neglect
from any source other than confession of the perpetrator, he is required to give
notification on the basis of that information even though he may have also
received a report of abuse or neglect from the confession of the perpetrator.
Exemption of notification requirements for a clergyman or priest does not
exempt such person from any other efforts required by law to prevent further
abuse or neglect by the perpetrator.
History: C. 1953, 78-3b-3, enacted by L.
1978, ch. 18, § 3; L. 1982, ch. 40, § 2; 1986,
ch. 200, § 1.
Amendment Notes. - The 1986 amendment designated the first three sentences as

78-3b-3.5.

Subsection (1) and made stylistic changes
therein, and added Subsections (2) and (3).
Medical Practice Act. - See § 58-12-26
and notes thereto.
Nurse Practice Act. - See § 58-31-1 et
seq.

Child born with fetal alcohol syndrome or fetal
drug dependency - Duty to report.

When any person, including a licensee under the Medical Practice Act or
the Nurse Practice Act, attends the birth of a child or cares for a child, and
determines that the child, at the time of birth, has fetal alcohol syndrome or
fetal drug dependency, he shall report this determination to the division as
soon as possible.
History: C. 1953, 78-3b-3.5, enacted by L.
1985, ch. 15, § 1.
Medical Practice Act. - See § 58-12-26
and notes thereto.

Nurse Practice Act. seq.
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78-3b-4.

78-3b-6

Death of child due to abuse or neglect - Duty to
notify.

Any person who has reason to believe that a child has died as a result of
child abuse or neglect shall report that fact to the local law enforcement
agency who will report to the county attorney and to the appropriate medical
examiner as provided in Chapter 20 of Title 26. The medical examiner shall
investigate and report his findings to the police, the appropriate county attorney, the division, and if the institution making the report is a hospital, to the
hospital.
History: C. 1953, 78-3b-4, enacted by L.
1978, ch. 18, § 4.

78-3b-5.

Photographs and x-rays authorized - Availability to division, law enforcement officers and
court - Medical records.

Any physician, surgeon, medical examiner, peace office or law enforcement
official, or public health officer or official may take photographs of the areas of
trauma visible on a child and, if medically indicated, perform radiological
examinations. Photographs of the premises or of objects relevant to a reported
circumstance of child neglect or abuse may also be taken. Any photographs or
x-rays and all other medical records pertinent to the investigation shall be
made available to the division, law enforcement officials, and the court in any
case.
History: C. 1953, 78-3b-5, enacted by L.
1978, ch. 18, § 5; L. 1983, ch. 115, § 3.
Amendment Notes. - The 1983 amendment inserted the second sentence; inserted

78-3b-6.

"and all other medical records pertinent to the
investigation" and "law enforcement officials"
in the third sentence; and made a minor
change in phraseology.

Protective custody - Conditions
Notification to division.

and terms -

(1) A physician examining or treating a child may take the child into protective custody not to exceed 72 hours without the consent of parents, guardians, or others exercising temporary or permanent control over the child when
the physician has reason to believe the child's life or safety will be in danger
unless protective custody is exercised.
(2) The person in charge of a hospital or similar medical institution may
retain custody of a child suspected of being abused or neglected, when they
reasonably believe the facts warrant, regardless of whether additional medical treatment is required or whether the person responsible for the child's
welfare requests the child's return.
(3) The division shall be notified immediately that such custody has been
exercised. Protective custody shall not exceed 72 hours without an order of the
district or juvenile court.
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History: C. 1953, 78-3b-6, enacted by L.
1978, ch. ,18, § 6.

78-3b-7.

Written reports upon request.

Reports made pursuant to this act shall be followed by a written report
within 48 hours, if requested by the division. The division shall immediately
forward a copy of this report to the statewide central register on forms supplied by the register.
History: C. 1953, 78-3b-7, enacted by L.
1978, ch. 18, § 7; L. 1985, ch. 15, § 2.
Amendment Notes. - The 1985 amend-

78-3b-8.

ment deleted "of child abuse or neglect" after
"Reports" in the first sentence.
Meaning of "this act". - See note under
same catchline following § 78-3b-1.

Investigation of reports - Scope - Written reports of investigation - Interdisciplinary child
protection teams - Protective custody of child.

(1) The division shall make a thorough investigation upon receiving either
an oral or written report of alleged abuse, neglect, fetal alcohol syndrome, or
dependency, when there is reasonable cause to suspect a situation of abuse,
neglect, fetal alcohol syndrome, or dependency. The primary purpose of the
investigation shall be the protection of the child.
(2) The investigation may include inquiry into the child's home environment, emotional or mental health, nature and extent of injuries, and physical
safety.
(3) The division shall make a written report of its investigation to the state
central register on forms supplied by the register for that purpose.
(4) The division shall use an interdisciplinary approach whenever possible
in dealing with reports. For this purpose the division shall convene appropriate interdisciplinary "child protection teams" to assist it in its protective,
diagnostic, assessment, treatment, and coordination services. The division
representative shall serve as the team's coordinator. Members of the team
shall serve at the coordinator's invitation, and whenever possible, shall include representatives of health, mental health, education, law enforcement
agencies, and other appropriate agencies or individuals.
(5) In any cases where the division supervises, governs, or directs the affairs of any individual, institution, or facility involved in the acts or omissions
of child abuse or neglect, the investigation of the reported child abuse shall be
made by an agency other than the division.
(6) When the division has completed its initial investigation it shall notify
the person making the initial report of the completion.
(7) Division workers or other child protection team members have authority to enter upon public or private premises, using appropriate legal process to
investigate reports of alleged abuse or neglect.
(8) A division worker or child protection team member may, unless a parent or a guardian of the child objects, take a child into temporary protective
custody if there is reasonable cause to believe that the child is seriously
endangered in its surroundings and immediate removal is necessary for the
protection of the child and a peace officer is unavailable for the purpose of
assistance. The worker or team member shall deliver the child to a law en-
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78-3b-10

forcement officer or place the child in
by the juvenile court at the earliest
removal from its original environment.
is determined by the Juvenile Court

an emergency shelter facility approved
opportunity, subsequent to the child's
Control and jurisdiction over the child
Act or as otherwise provided by law.

History: C. 1953, 78-3b-8, enacted by L.
1978, ch. 18, § 8; L. 1983, ch. 115, § 4; 1985,
ch. 15, § 3; 1987, ch. 92, § 157.
Amendment Notes. - The 1983 amendment added "of alleged abuse or neglect or
when there is reasonable cause to suspect a
situation of abuse or neglect" to the first sentence of Subsection (1); inserted "protective" in
the second sentence of Subsection (4); substituted "treatment" for "service" and "services"
for "responsibilities" in the second sentence of
Subsection (4); and added Subsections (6) to (8).
The 1985 amendment inserted "dependency,
under § 78-3b;3.5" in two places in Subsection

(1); substituted "reports" for "child abuse and
neglect referrals" in the first sentence of Subsection (4); and made minor changes in phraseology.
The 1987 amendment substituted "fetal alcohol syndrome, or dependency" for "or dependency, under Section 78-3b-3.5" in two places
in Subsection (1).
Juvenile Court Act. -The Juvenile Court
Act, referred to in the second sentence in Subsection (8), appears as §§ 78-3a-l to 78-3a-6,
78-3a-10 to 78-3a-16, 78-3a-17 to 78-3a-19,
78-3a-20, 78-3a-21 to 78-3a-56, and 78-3a-60 to
78-3a-62. See § 78-3a-62.

78-3b-9.

Immunity from legal action.

Any person, official, or institution participating in good faith in making a
report, taking photographs or x-rays or the taking into protective custody of a
child pursuant to this act, is immune from any liability, civil or criminal, that
otherwise might result by reason of such actions.
History: C. 1953, 78-3b-9, enacted by L.
1978, ch. 18, § 9.
Meaning of "this act". - See note under
same catchline following § 78-3b-l.

Cross-References. - Governmental immunity, Chapter 30 of Title 63.

COLLATERAL REFERENCES

A.L.R. - Abuse of person, report by physician, civil liability, 97 A.L.R.3d 338.

78-3b-10.

Failure to report -

Penalty.

Any person, official, or institution required to report a case of suspected
child abuse, neglect, fetal alcohol syndrome, or dependency, who willfully fails
to do so is guilty of a class B misdemeanor.
History: C. 1953, 78-3b-10, enacted by L.
1978, ch. 18, § 10; L. 1985, ch. 15, § 4; 1987,
ch. 92, § 158.
Amendment Notes. - The 1985 amendment substituted "neglect, or dependency, under § 78-3b-3.5" for "or neglect."

The 1987 amendment substituted "fetal alcohol syndrome, or dependency," for "or dependency, under § 78-3b-3.5,".
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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JUDICIAL CODE

Guardian ad litem -

Costs.

In every case which results in a judicial proceeding involving an abused or
neglected child, the court shall appoint a guardian ad !item to represent the
child. The juvenile court is responsible for all costs resulting from the appointment of the guardian ad litem, and shall use funds specifically appropriated
by the Legislature to cover those costs.
History: C. 1953, 78-3b-ll, enacted by L.
1978, ch. 18, § 11; 1986, ch. 52, § 1.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, in the second sentence substituted "juvenile court" for "division"

78-3b-12.

and "from" for "in" and added "of the guardian
ad litem, and shall use funds specifically appropriated by the Legislature to cover those
costs."

Central register - Contents - Sealing records
- Amendments or expungements - Reports of
information [Effective until January 1, 1988].

(1) The division shall establish a statewide central register for child abuse
or neglect reports made pursuant to this act.
(2) The central register shall contain, but shall not be limited to:
(a) all information in the written report;
(b) record of the final disposition of the report including services offered
and services accepted;
(c) the plan for rehabilitative treatment;
(d) the names and identifying data of the child and the reported abuser;
(e) dates and circumstances of any persons requesting or receiving information from the register; and
(f) any other information which might be helpful in furthering the
purposes of this act.
(3) Information identifying the subject of an unfounded report shall immediately be removed from the central register. In no case shall identifying
information on an unfounded report remain in the central register in excess of
30 days.
(4) The record ofreport in the central register shall be sealed 10 years after
the child's 18th birthday.
(5) At any time, subsequent to the completion of the investigation, a subject
of the report may request the administrator to amend or expunge the record of
the report. If the administrator refuses or does not act within a reasonable
time, but in no event later than 30 days after request, the subject shall have
the right to a fair hearing to determine whether the report in the central
register should be amended or expunged on the grounds that it is inaccurate
or it is being maintained in a manner inconsistent with this act. The appropriate division office shall be given notice of the hearing. The burden in the
hearing shall be on the division. The decision may be appealed to the district
court.
(6) Written notice of any amendment or expungement made pursuant to
the provisions of this act shall be served on each subject of the report and to
the appropriate division office.
(7) At any time, the subject of a report may receive, upon request, a report
of all information contained in the central register.
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78-3b-12

Central register - Contents - Sealing records Amendments or expungements - Reports of information [Effective January 1, 1988].
(1) The division shall establish a statewide central register for child abuse
or neglect reports made pursuant to this chapter.
(2) The central register shall contain, but is not limited to:
(a) all information in the written report;
(b) a record of the final disposition of the report, including services
offered and services accepted;
(c) the plan for rehabilitative treatment;
(d) the names and identifying data of the child and the reported abuser;
(e) dates and circumstances of any persons requesting or receiving information from the register; and
(f) any other information that might be helpful in furthering the purposes of this chapter.
(3) (a) Information identifying the subject of an unfounded report shall
immediately be removed from the central register.
(b) Identifying information on an unfounded report may not remain in
the central register for longer than 30 days.
(4) The record of report in the central register shall be sealed ten years
after the child's 18th birthday.
(5) (a) At any time, subsequent to the completion of the investigation, a
subject of the report may request the administrator to amend or expunge
the record of the report.
(b) If the administrator refuses or fails to act within 30 days after the
request, the subject may request a hearing.
(c) At the hearing, the administrator shall determine whether or not
the report in the central register should be amended or expunged because
it is inaccurate or because it is being maintained in a manner inconsistent with this chapter.
(6) Written notice of any amendment or expungement made pursuant to
the provisions of this chapter shall be served on each subject of the report and
to the appropriate division office.
(7) At any time, the subject of a report may receive, upon request, a report
of all information contained in the central register.
History: C. 1953, 78-3b-12, enacted by L.
1978,ch. 18,§ 12;L. 1983,ch. 115,§ 5; 1987,
ch. 161, § 306.
Amended effective January 1, 1988. Laws 1987, ch. 161, § 306 amends this section
effective January
1, 1988. See catchline
"Amendment Notes," below.
Amendment Notes. - The 1983 amendment added "of the child and the reported
abuser" to Subsection (2)(d).
The 1987 amendment, effective January 1,
1988, substituted "chapter" for "act" through-

out the section; and in Subsection (5)(c), deleted the former last three sentences which
read "The appropriate division office shall be
given notice of the hearing. The burden in the
hearing shall be on the division. The decision
may be appealed to the district court" and
made minor changes in phraseology and punctuation throughout the section.
Meaning of "this act". - For meaning of
"this act", referred to in this section as effective until January 1, 1988, see note under
same catchline following § 78-3b-l.
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Reports confidential - Exceptions - Anonymity of initial reporter protected - Violation a misdemeanor - Physician-patient privilege inapplicable.

(1) Reports made pursuant to this act, as well as any other information
obtained as the result of a report in the possession of the division, shall be
confidential and shall be made available only to:
(a) a police or law enforcement agency investigating a report of known
or suspected child abuse or neglect;
(b) a physician who reasonably believes a child may be being abused or
neglected;
(c) an agency having the responsibility or authorization to care for,
treat, or supervise a child who is the subject of a report;
(d) any subject of the report, or the guardian of the subject person or his
guardian ad litem if the subject of the report is a minor or is otherwise
legally incompetent;
(e) a court, upon a finding that access to the records may be necessary
for the determination of an issue before it;
(f) office of the public prosecutor or its deputies;
(g) any person engaged in bona fide research when approved by the
director of the division, excluding names and addresses.
(2) The division and law enforcement officials shall ensure the anonymity
of the person or persons making the initial report and any others involved in
its subsequent investigation.
(3) Any person who wilfully permits, or aides and abets the release of data
or information obtained as a result of this act in the possession of the division,
or contained in the central register in violation of this act, is guilty of a class C
misdemeanor.
(4) The physician-patient privilege shall not be a ground for excluding evidence regarding the minor's injuries or cause thereof in any proceeding resulting from a report made in good faith pursuant to this act.
History: C. 1953, 78-3b-13, enacted by L.
1978, ch. 18, § 13; L. 1983, ch. 115, § 6.
Amendment Notes. - The 1983 amendment inserted Subsection (2); and redesignated
following subsections.

Meaning of "this act". - See note under
same catchline following § 78-3b-l.
Cross-References. - Privileged communications, § 78-24-8.
Sentencing for misdemeanors, §§ 76-3-201,
76-3-204, 76-3-301.

COLLATERAL REFERENCES
A.L.R. - Validity, construction, and application of statute limiting physician-patient

78-3b-14.

privilege in judicial proceedings relating to
child abuse or neglect, 44 A.L.R.4th 649.

Treatment of convicted
Payment of costs.

offender

or victim -

Upon a conviction in the juvenile court of a person or persons charged with
child abuse, the court may order treatment for the convicted offender and the
victim. The convicted offender shall be required by the court to pay, to the
extent that he or she is able, the costs of such treatment together with the
108
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78-3b-16

administrative costs incurred by the division in monitoring completion of the
ordered therapy or treatment. If the convicted offender is unable to pay the
full cost of treatment, the court may order the division to pay such costs to the
extent funding is provided by the Legislature for such purpose, and he or she
shall be required by the court to perform public service work as compensation
for the cost of treatment.
History: C. 1953, 78-3b-14, enacted by L.
1982, ch. 40, § 3; L. 1983, ch. 115, § 7.
Amendment Notes. - The 1983 amendment inserted "in the juvenile court" in the
first sentence; substituted "court may order
treatment for the convicted offender and the
victim" for "division, in cooperation with adult
probation and parole, shall determine that

78-3b-15.

treatment or therapy, if ordered by the court,
be undertaken and completed by the convicted
offender" in the first sentence; inserted "by the
court" in the second sentence; inserted "the
costs of such treatment together with" in the
second sentence; added the third sentence; and
made a minor change in phraseology.

Child placement agency to submit information
on proposed placements to central registry - Effect of abuse report - Violations.

Each public or private agency involved in the placement of a child in substitute foster or institutionalized care shall, by submitting the name and other
identifying information of the proposed placement environment to the statewide central register, determine that a verified report of child abuse or neglect
naming said proposed placement as the responsible party has not been made.
If such a verified report exists, the child shall not be placed in the proposed
placement environment until a statement approving such placement has been
obtained by the placement agency from the Division of Family Services. Failure to submit the necessary information to the statewide central register prior
to placement of a child may be grounds for suspension, revocation, or refusal
to renew an agency's child placement license.
History: C. 1953, 78-3b-15, enacted by L.
1983, ch. 115, § 8.

78-3b-16.

Coordination

of judicial proceedings.

(1) In each case where an information or indictment has been filed against
a defendant concerning abuse, neglect, or dependency of a child, and a petition
has been filed in juvenile court concerning the victim, the appropriate county
attorney's office shall coordinate the prosecution of both cases between the
courts.
(2) Law enforcement personnel, Division of Family Services personnel, the
appointed guardian ad litem, pre-trial services personnel, and corrections personnel shall make reasonable efforts to facilitate the coordination required
under this section.
(3) Members of interdisciplinary child protection teams, established under
§ 78-3b-8, may participate in the coordination required under this section.
History: C. 1953, 78-3b-16, enacted
1986, ch. 10, § 1.

by L.
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CHAPTER 3c
CONFIDENTIAL COMMUNICATIONS
FOR SEXUAL ASSAULT ACT
Section
78-3c-l.
78-3c-2.
78-3c-3.

Section
78-3c-4.

Short title.
Purpose of act.
Definitions.

78-3c-1.

Disclosure of confidential communications.

Short title.

This act shall be known and may be cited as the "Confidential Communications for Sexual Assault Act."
History: C. 1953, 78-3c-1, enacted by L.
1983, ch. 158, § 1.
Meaning of "this act". - The term "[t]his
act," referred to in this section, means Laws

78-3c-2.

Purpose

1983, ch. 158, which appears as §§ 78-3c-1 to
78-3c-4 and 78-24-8. The reference probably
should be to "this chapter."

of act.

It is the purpose of this act to enhance and promote the mental, physical and
emotional recovery of victims of sexual assault and to protect the information
given by victims to sexual assault counselors from being disclosed.
History: C. 1953, 78-3c-2, enacted
1983, ch. 158, § 1.

78-3c-3.

Meaning of "this act". - See note under
same catchline following § 78-3c-l.

by L.

Definitions.

As used in this chapter:
(1) "Confidential communication" means information given to a sexual
assault counselor by a victim and includes reports or working papers
made in the course of the counseling relationship.
(2) "Rape crisis center" means any office, institution, or center assisting victims of sexual assault and their families which offers crisis intervention, medical, and legal services, and counseling.
(3) "Sexual assault counselor" means a person who is employed by or
volunteers at a rape crisis center who has a minimum of 40 hours of
training in counseling and assisting victims of sexual assault and who is
under the supervision of the director or designee of a rape crisis center.
(4) "Victim" means a person who has experienced a sexual assault of
whatever nature including incest and rape and requests counseling or
assistance regarding the mental, physical, and emotional consequences of
the sexual assault.
History: C. 1953, 78-3c-3, enacted
1983, ch. 158, § 1.

by L.
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78-3c-4.

Disclosure

of confidential

78-3c-4

communications.

The confidential communication between a victim and a sexual assault
counselor is available to a third person only when:
(1) The victim is a minor and the counselor believes it is in the best
interest of the victim to disclose the confidential communication to the
victim's parents;
(2) The victim is a minor and the minor's parents or guardian have
consented to disclosure of the confidential communication to a third party
based upon representations made by the counselor that it is in the best
interest of the minor victim to make such disclosure;
(3) The victim is not a minor, has given consent, and the counselor
believes the disclosure is necessary to accomplish the desired result of
counseling; or
(4) The counselor has an obligation under Chapter 3b, Title 78 to report information transmitted in the confidential communication.
History: C. 1953, 78-3c-4, enacted by L.
1983, ch. 158, § 1; L. 1984, ch. 17, § 1.
Amendment Notes. - The 1984 amendment substituted Subsections (1) to (4) for "the
counselor believes it is in the best interests of
the victim to disclose the confidential commu-

nication, as in the case of a minor and his or
her parents, and with the victim's consent,
when it is necessary to accomplish the desired
result of counseling or assistance."
Cross-References. - Privileged communications, § 78-24-8.

COLLATERAL REFERENCES

A.L.R. - Abuse of persons, privileged communications - clergyman or spiritual advisor,
71 A.L.R.3d 794.
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78-3d-1.

JUDICIAL CODE

Legislative

policy and purpose.

The Legislature recognizes that child abuse and neglect is a threat to the
family unit and imposes major expenses on society. The Legislature further
declares that there is a need to assist private and public agencies in identifying and establishing community-based education, service, and treatment
programs to prevent the occurrence and recurrence of child abuse and neglect.
It is the purpose of this chapter to provide a means to increase prevention and
treatment programs designed to reduce the occurrence or recurrence of child
abuse and neglect.
History: C. 1953, 78-3d-1, enacted by L.
1984, ch. 10, § 1.
Cross-References. - Confidential commu-

78-3d-1.5.

nications for sexual assaults, Chapter 3c of this
title.
Reporting child abuse or neglect, Chapter 3b
of this title.

Definitions.

As \lSed in 'this chapter:
(1) "Board" means the Board of Family Services.
(2) "Council" means the Child Abuse Advisory Council.
(3) "Division" means the Division of Family Services.
(4) "Director" means the director of the Division of Family Services.
History: C. 1953, 78-3d-l.5, enacted by L.
1986, ch. 191, § 3.

78-3d-2.

Effective Dates. - Laws 1986, ch. 191, § 9,
makes the act effective July 1, 1986.

Duties of director of the Division of Family Services.

The director, under the direction of the board, shall:
(1) contract with public or private nonprofit organizations, agencies,
schools, or with qualified individuals to establish voluntary communitybased educational and service programs designed to reduce the occurrence or recurrence of child abuse and neglect;
(2) facilitate the exchange of information between and among groups
concerned with families and children;
(3) consult with appropriate state agencies, commissions, and boards to
help determine the probable effectiveness, fiscal soundness, and need for
proposed education and service programs for the prevention and treatment of child abuse and neglect;
(4) develop policies to determine whether programs will be discontinued or will receive continuous funding;
(5) establish flexible fees and fee schedules based on the recipient's
ability to pay for part or all of the costs of service received; and
(6) adopt rules under Chapter 46a, Title 63, as necessary to carry out
the purposes of this chapter.
History: C. 1953, 78-3d-2, enacted by L.
1984, ch. 10, § 1; 1986, ch. 191, § 4.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, in the introduc-

tory language, substituted "under the direction
of the board," for "of the Division of Family
Services, with the advice of the Board of Family Services"; in Subsection (1) inserted "volun-
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78-3d-4.5

tary" following "establish"; and in Subsection
(6) substituted "Chapter 46a, Title 63" for "section 63-46-2".

78-3d-3.

Contracts for services.

Contracts for services to prevent child abuse and neglect shall be awarded
on the basis of probability of success based in part upon sound research data.
Each contract entered into by the director under § 78-3d-2 shall contain a
provision for the evaluation of services provided under the contract.
History: C. 1953, 78-3d-3, enacted by L.
1984, ch. 10, § 1.

78-3d-4.

Program requirements.

Programs contracted under this chapter shall be designed to provide voluntary primary child abuse and neglect prevention and voluntary or court ordered treatment services, including, without limiting the generality of the
foregoing, the following community-based programs:
(1) those relating to prenatal care, perinatal bonding, child growth and
development, basic child care, care of children with special needs, and
coping with family stress;
(2) those relating to crisis care, aid to parents, child abuse counseling,
support groups for abusive or potentially abusive parents and their children, and early identification of families where the potential for child
abuse and neglect exists;
(3) those clearly designed to prevent the occurrence or recurrence of
child abuse, child neglect, sexual molestation or exploitation, medical or
educational neglect, and such other programs as the board and council
may from time to time consider potentially effective in reducing the incidence of family problems leading to child abuse or neglect; and
(4) those designed to establish and assist community resources that
prevent child abuse and neglect.
History: C. 1953, 78-3d-4, enacted by L.
1984, ch. 10, § 1; 1986, ch. 191, § 5.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, in the introductory language inserted "voluntary" preceding
"primary" and "voluntary or court ordered"

78-3d-4.5.

preceding "treatment services"; in Subsection
(2) made minor word changes; in Subsection (3)
inserted "and council" following "board" and
made minor word and stylistic changes; and
added Subsection (4).

Requirements for contract or purchase of child
abuse programs.

Before any child abuse or neglect prevention or treatment program or service may be purchased or contracted for, the board shall conduct a public
hearing and the Child Abuse Advisory Council shall conduct a public hearing
to receive public comment on the specific program or service. Additionally,
before any child abuse or neglect prevention or treatment service or program
which is intended for presentation in the public schools may be purchased or
contracted for, evidence shall be submitted to the division that the program or
113
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service has been approved by the local board of education for each school
district which would be utilizing that program or service.
History: C. 1953, 78-3d-4.5, enacted by L.
1986, ch. 191, § 6.

78-3d-5.

Consideration

Effective Dates. - Laws 1986, ch. 191, § 9,
makes the act effective July 1, 1986.

in awarding contracts.

In awarding contracts under this chapter, consideration shall be given to
factors such as need, diversity of geographic locations, coordination with or
enhancement of existing services, and the extensive use of volunteers.
History: C. 1953, 78-3d-5, enacted
1984, ch. 10, § 1.

78-3d-6.

by L.

Funding provided in part by contractor
ing program.

operat-

The director may require that 25% of the funding for individual programs
contracted by the director under this chapter be provided by the contractor
operating the program. Contributions of materials, supplies, or physical facilities may be considered as all or part of the funding provided by the contractor.
History: C. 1953, 78-3d-6, enacted by L.
1984, ch. 10, § 1.
Severability Clauses. -Laws 1984, ch. 10,
§ 2 provides: "If any provision of this act, or
the application of any provision to any person
or circumstance, is held invalid, the remainder

78-3d-7.

of this act is given effect without the invalid
provision or application."
Effective Dates. - Laws 1984, ch. 10, § 3
provides: "This act shall take effect on July 1,
1984."

Creation of Children's Trust Account-

Purpose.

There shall be a restricted account within the General Fund to be known as
the Children's Trust Account. This account is for crediting of contributions
from private sources and from appropriate revenues received under
§ 26-2-12.5 for child abuse and neglect prevention programs described in
§ 78-3d-4. Money shall be appropriated from the account to the division by the
Legislature under the Utah Budgetary Procedures Act and shall be drawn
upon by the director under the direction of the board. The Children's Trust
Account may be used only to implement prevention programs described in
§ 78-3d-4, and may only be allocated to entities which match one dollar of
private funds for each dollar received from the Children's Trust Account.
History: C. 1953, 78-3d-7, enacted by L.
1984, ch. 11, § 1; 1986, ch. 191, § 7.
Amendment Notes. - The 1986 amendment, effective July 1, 1986, in the second sentence deleted "only" following "is", inserted
"and from appropriate revenues received under
§ 26-2-12.5" following "sources", substituted
"programs described in § 78-3d-4" for "and
treatment program" and made minor word
changes; in the third sentence substituted "division" for "department" and "under the direc-

tion of the board" for "of the Division of Family
Services"; in the last sentence substituted "prevention programs described in § 78-3d-4, and
may only be allocated to entities which match
one dollar of private funds for each dollar received from the Children's Trust Account" for
"this chapter."
Budgetary
Procedures
Act. See
§ 63-38-1 and notes thereto.
Cross-References. - Definition of "General Fund," § 67-4-2.
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78-3d-8.

Acceptance

78-3d-9

of transfers or gifts.

On behalf of the Children's Trust Account, the Department of Social Services, through the Division of Family Services, may accept transfers, grants,
gifts, bequests, or any money made available from any source to implement
this chapter.
History: C. 1953, 78-3d-8, enacted by L.
1984, ch. 11, § 2.
Effective Dates. - Laws 1984, ch. 11, § 3

78-3d-9.

provides: "This act shall take effect on July 1,
1984."

Child Abuse Advisory Council established
Membership and terms - Duties.

(1) There is established the Child Abuse Advisory Council. The council
shall be composed of at least 25 members who are appointed by the board.
Terms shall be staggered among members, so that the terms of at least 12
members expire each year. The council shall have geographic, economic, gender, cultural, and philosophical diversity. Each member shall be appointed for
a term of two years, and may be eligible for reappointment. Vacancies shall be
filled-1.hrough appointment by the board for the unexpired term of the person
whose office was vacated.
(2) The council shall elect a chairperson from its membership at least biannually.
(3) Council members may not receive compensation for participation on the
council.
(4) The council shall hold a public meeting at least quarterly. Meetings
shall also be held on the call of the chairman, or of a majority of the members.
Thirteen members shall constitute a quorum at any meeting and the action of
the majority of the members present shall be the action of the council.
(5) The council shall advise the board on matters relating to child abuse
and neglect. The council shall also recommend to the board how,funds contained in the Children's Trust Account shall be allocated.
History: C. 1953, 78-3d-9, enacted by L.
1986, ch. 191, § 8.

Effective Dates. - Laws 1986, ch. 191, § 9,
makes the act effective July 1, 1986.

CHAPTER 3e
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78-3e-1

78-3e-1.

JUDICIAL CODE

Definitions.

(1) The definitions in§§ 58-37-2, 58-37a-3, and 58-37b-2 apply to this chapter.
(2) As used in this chapter:
(a) "Prohibited act" means an act punishable under §§ 53-1-21,
58-37-8, 58-37a-5, or Chapter 37b, Title 58.
(b) "School" means a public or private elementary or secondary school.
History: C. 1953, 78-3e-1, enacted by L.
1986, ch. 96, § 1.

78-3e-2.

Reporting of prohibited acts affecting a school Confidentiality.

A person who has reasonable cause to believe that an individual has committed a prohibited act shall immediately notify the nearest law enforcement
agency, the principal, or an administrator of the affected school, or the superintendent or an administrator of the affected school district. If notice is given
to a school official, the official may authorize an investigation into allegations
involving school property, students, or school district employees. School officials may refer a complaint of an alleged prohibited act reported as occurring
on school grounds or in connection with school-sponsored activities to an appropriate law enforcement agency. Referrals shall be made by school officials
if the complaint alleges the prohibited act occurred elsewhere. The identity of
persons making reports pursuant to this section shall be kept confidential.
History: C. 1953, 78-3e-2, enacted by L.
1986, ch. 96, § 2.

78-3e-3.

Immunity from civil or criminal liability.

Any person, official, or institution, other than a law enforcement officer or
law enforcement agency, participating in good faith in making a report or
conducting an investigation under the direction of school or law enforcement
authorities under this chapter, is immune from any liability, civil or criminal,
that otherwise might result by reason of that action.
History: C. 1953, 78-3e-3, enacted by L.
1986, ch. 96, § 3.

78-3e-4.

Admissibility
tions.

Cross-References. - Governmental immunity, Chapter 30 of Title 63.

of evidence in civil and criminal ac-

Evidence relating to violations of this chapter which is seized by school
authorities acting alone and on their own authority and not in conjunction
with or at the behest of law enforcement authorities is admissible in civil and
criminal actions. A search under this section must be based on at least a
reasonable belief that the search will turn up evidence of a violation of this
chapter. The measures adopted for the search must be reasonably related to
the objectives of the search and not excessively intrusive in light of the cir116
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cumstances, including the age and sex of the person involved and the nature
of the infraction.
History: C. 1953, 78-3e-4, enacted
1986, ch. 96, § 4.

78-3e-5.

by L.

Cross-References. - Search and administrative warrants, Chapter 23 of Title 77.

Board rules to ensure protection
rights.

of individual

The State Board of Education and local boards of education shall adopt rules
to implement this chapter. The rules shall establish procedures to ensure
protection of individual rights against excessive and unreasonable intrusion.
History: C. 1953, 78-3e-5, enacted by L.
1986, ch. 96, § 5.
Cross-References. - Adrrlinistrative rulemaking, Chapter 46a of Title 63.

State Board of Education, Chapter 2 of Title
53.

CHAPTER 4
CIRCUIT COURTS
Section
78-4-1.
78-4-2.
78-4-3.
78-4-4.

Short title.
Purpose of chapter.
Definitions.
Circuit courts and circuits established.
78-4-5.
Jurisdiction - Exclusive and concurrent.
78-4-6.
Municipal department of circuit
court - Report to court administrator.
78-4-7.
Civil jurisdiction - Exceptions Concurrent jurisdiction.
78-4-7.5. Trials de novo.
78-4-8.
Territorial jurisdiction statewide Venue and change of judge provisions applicable - Exceptions.
78-4-9.
Circuits enumerated - Primary locations - Secondary locations
- Courtrooms and other space
to be made available.
78-4-10. Number of judges for each circuit.
78-4-11. Appeal to Court of Appeals County attorneys to represent
state, city attorneys to represent municipalities.
78-4-12. Records to be maintained - Reporters to be appointed - Salary and benefits.
78-4-13. Appointment and terms of circuit
judges.
78-4-14. Repealed.
78-4-15. Judges pro tempore - Use and compensation - Circuit judges sit-

Section

ting as district court judges Referral of cases.
78-4-16. Judges may hold court in any circuit
- Effect.
78-4-16.5. Repealed.
78-4-17. Terms of court - Times and places
of holding court - Orders to be
delivered and posted.
78-4-18. Powers of circuit court judges.
78-4-19. Jury trials - When allowed - Fees
and mileage.
78-4-20. State responsibility for expenses of
system - Counties' duties Reimbursement.
78-4-21. Use of city court facilities - Employees - Supplies - Equipment.
78-4-22. Allocation of fines, fees, costs and
forfeitures imposed.
78-4-23. Remission of moneys collected.
78-4-24. Filing fees - Fees for other services
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78-4-25. County clerk as ex officio clerk of
circuit court - Appointment of
clerk or executive - Clerical
support.
78-4-26. Governing bodies may provide support functions through other offices like provided for district
courts.
78-4-27. Presiding judge - Election, compensation, and duties.
78-4-28. Trial court executives - Qualifications - AppointmentDuties.
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